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Interim Charge 2: Study opportunities to modernize and improve local and statewide data
collection throughout the criminal justice system in Texas, including improving the collection
and reporting of court records, to promote transparency and ensure uniform data collection
processes.

NAMI Texas is a nonprofit 501(c)3 organization founded by volunteers in 1984. We are part of
the nation’s largest grassroots mental health organizations and we exist to help improve the
quality of life for individuals with mental illness and their families. Around the state, we have 27
local NAMI affiliate organizations and approximately 2,000 members.

The State of Mental Health Care for Justice-Involved Individuals

More 5 million adult Texans are living with a mental illness.! Roughly 1.8 million adult Texas
have a substance use condition that causes significant clinical impairment.? Individuals with an
untreated mental health or substance use concerns are 8x more likely to be incarcerated.? In
2015, an estimated 30% of jail inmates have one or more SMls, which equates to nearly 20,000
Texans.? The prevalence of SMI in county jails is likely currently much higher due to population
growth and worsening mental health workforce shortages.*

Unfortunately, only 38% of jail inmates experiencing mental illness receive the appropriate
services.® Of those, only 30% receive psychiatric medications. The consequences of providing
inadequate treatment to inmates living with SMI include increased risk of exploitation, neglect,
and isolation, which can worsen mental health outcomes and increase risk of homelessness,
emergency service utilization, substance use, and recidivism upon prison or jail exit.®
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Inadequate mental health care in jails and prisons disproportionately impacts communities of
color and the poor. Black men and women are six times and two times more likely to be
incarcerated the White men and women, respectively.” Formerly incarcerated individuals are
almost ten times more likely to be homeless than the general public, with rates of
homelessness increasing with number of incarcerations, recency of release, and gender and
ethnicity.® Further, incarceration exacerbates inequities in employment, housing, and relational
dynamics, increasing risk of recidivism.®

In addition to the human cost, the consequences of providing inadequate mental health care to
justice involved individuals has fiscal implication for the state. Inmates living with mental iliness
often serve longer sentences due to repeated rule violations and verbal or physical altercations
with jail staff or other inmates.!® Currently, county jails house roughly 65,000 inmates in Texas
at an average cost of $59 per day.' 12 If 30% of jail inmates are living with a mental illness,
Texas spends $1.15 million for each additional day of incarceration. In addition

to jeopardizing staff safety, lengthier inmate sentences contribute to high turnover rates for jail
staff.13

The Importance of Better, Smarter Data in Criminal Justice

Inadequate and inefficient data collection, standardization, and reporting is a significant
obstacle in the delivery of mental health services to justice-involved individuals living with
mental illness. Thankfully, a shift from “tough on crime” to “smart on crime” initiatives have
contributed to improvements in the delivery of mental health services. For example, the
expansion of mental health and drug courts in Georgia has contributed to a decrease in crime
and incarceration across the state.!* Referrals to mental health and drug courts hinge on the
data collected by peace officers and jailers.

In addition to collection, data standardization is an essential element in improving the care
provided to those living with mental iliness. Data standardization ensures that data is
consistent, reliable, and comparable, to improve efficiency and efficacy in the delivery of pre-
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and post-booking mental health services. According to a report published by the Harvard
Kennedy School, the utilization of nonsystematic data to inform the development and
implementation of mental health programs for justice-involved individuals may amplify existing
inequities in care delivery.?

Finally, consistent data reporting is essential to improve transparency in the delivery of care for
justice-involved individuals living with mental illness. The publication of complete, accurate,
and timely information can help stakeholders to identify successes and setbacks in the delivery
of mental health services, improve inmate and jail staff safety, and increase public confidence
in the restoration processes provided to those most in need.'® Further, improved transparency
will help criminal justice agencies to identify areas of potential cost savings, reducing the fiscal
burden placed on the state.

Policies to Improve Data Collection and Reporting

To improve the care provided to justice-involved individuals living with mental illness, Texas
must promote improved data collection and reporting of pre-booking jail diversion, greater
communication between criminal justice agencies, and enhanced uniformity in statewide
reporting protocols.

Improved Data Collection and Reporting of Pre-Booking Jail Diversion—Article 16.23 of the
Texas Code of Criminal Procedure requires law enforcement agencies to make good faith
efforts in diverting individuals experiencing a mental health or substance use crisis to
community-based treatment. Community-based jail diversion programs have been shown to
improve mental health outcomes, reduce criminal justice involvement, and lower costs
associated with unnecessary law enforcement, hospital, and crisis service utilization.?’
Unfortunately, inadequate and inconsistent reporting of jail diversions prevents monitoring of
diversion practices and assessment of program effectiveness. In order to improve pre-booking
jail diversion, Texas should amend Article 2 of the Texas Code of Criminal Procedure to provide
clear instruction to peace officers on data collection and reporting related to mental health
diversion and establish guidelines for diversion data compilation, analysis, and reporting by law-
enforcement agencies.

Enhance Data Collection and Communication in Municipal Jails—Article 16.22 of the Texas
Code of Criminal Procedure requires sheriffs and jailers to provide notice to the magistrate
within 12 hours of receiving information that may indicate an inmate is living with mental
illness. The notice must include information regarding the defendant’s behavior immediately
before, during, or after the arrest. Unfortunately, information gathered by peace officers is
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inconsistently shared with jail staff, which may delay reporting of a suspected mental iliness to
the magistrate and hinder the delivery of mental health services. To improve the consistency
and continuity of care provided to justice-involved individuals living with mental iliness, Texas
should amend Article 2 of the Texas Code of Criminal Procedures to require peace officers to
communicate mental health-related information to jail staff at jail booking.

Establish Uniform State Reporting Protocols for Early Identification Interviews—Early
identification interviews are essential in ensuring that individuals with mental health concerns
are able to access the appropriate mental health services. However, there is no uniform system
for reporting this vital information to the state. Inadequate and inconsistent statewide
reporting on the number of mental health screenings conducted, location of those screenings,
and screening outcome hinders monitoring of law implementation and efficacy. In order to
improve transparency in the assessment and provision of behavioral health services to inmates,
Texas should amend Section 511 of the Government Code to require the Texas Commission on
Jail Standards to develop uniform state-wide data practices that promote improved consistency
and timeliness in service delivery, including the number of completed mental health screenings,
16.22 magistrate notifications, and completed mental health assessments, in addition to data
on location, method, out outcome of assessment.

Conclusion

Individuals living with mental illness are more likely to interface with the criminal justice
system. Unfortunately, inadequate and inefficient data collection, standardization, and
reporting create barriers in the delivery of mental health services. To improve the care provided
to justice-involved individuals living with mental illness, Texas must promote improved data
collection and reporting of pre-booking jail diversion, greater communication between criminal
justice agencies, and enhanced uniformity in statewide reporting protocols.



